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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEIRALD C. MANN
ATTORNEY GENERAL

Honorable Hill D, Hudsen
District Attorney
Pecos, Texas

Dear 8irs

habitants en luv'ins
;~d vyaluation of less

2 3y an opinior of this depart-
ment on the questions ps e 44a stated has bean reeeived,

m asking your opinion
stions, all of the gusn-
; ASsareed vaiuatian of some«

1y in sxcess of $8,000,000 and &
sgording to the last census, of

tfan the County Judge of Crane
Yoegally drew an ex officio salary
of %3000 per year as County Juige of
a eounty eontaining less than £5,000 ine 7
hebitants and having an asgessad valua~-
tion of less than $9,000,0007
I gan f£ind no cases upon this end I 4o not have
the past opiniens of your Department, but I c¢an
£ind no reason why Article 3883, as amended by
the 46th. Legislature, Qoes not apply.

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Second: Does Article 3602 suthorize
the employment by the County Judge of

a stencgrapher to be peid out of the
General Fund of the County, in a county
having a wWluation of less than
9,000,000 and a population of less
than 3,000%

"Our search for an authority upon this matter was
unavailing, although, we ars advised that your
Departmant hss previcusly ruled upon this mat-
ter,

*third: Is the County and Distrioct

Clerk, in a county having less than

$9,006,000 valuation and & population

less than 5,000 legally sntitled to an

ex officic salary of £2,400 per yasr

and in addition thereto, to retain ‘tall

fees of offiece up to the maxinmum of

£3,000 per year'?
"y interpretation of this erder, as entered by
the Commissicners' Court of Crane County, Texas,
as refleoted by thelr Milautes, is to give the
Clerk an ex officio salary of 200 per month
and permit him to retain all fees of offlce until
the sggregate of salary and fees rotalined reaches
the sum of $35,000 per yesr.

*Fourths Does Artliocle 4785 of the Re-

vised Statutes of Texas, permit the em-

rloyment of a ‘special overseer' iun a

county of less than $9,000,000 valuation

and less than 3,000 inhaditents, which

has not complied with, or adopted, the

general provisions of Chapter 3, Title

116, with referencs to maintenance of

roads and partioularly tc the drainage

provisien thereof?
"This seems tC be & new questlion, but in my opine
ion the Statute 1B not a general statute appli~
catle In this situation.”

Crane County has a populaticn of 2,841 inhabitants
aceording to the 1940 Federal census., We ere informed by the
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Cazptroller's Department that the county officials of said
county are sompensated on a fee basis.

Article 3883, Vernon's Annotated Civil Statutes,
reads 1in part as follows:

[T T T, -~ 8

Bxcept as otherwise is As%y,
the annual fees that may be retained by pre-

ginegi county and distriet officers mantioned
nt

8 Article shell be as follows)

"1, In counties containing twenty five
(25,000) thousand or less {nhaditants; County
Judge, Pistriot or Criminal Distriet Attorney,
Sheriff, County Clerk, County Attorney, Dise
trict Clerk, Tax Ceollector, Tax Assessor, or
the Assessor and Collectar of Texes, Twanty-four
Hundred ($2400,00) Dollars eschj Justice of
the Pezoes and Constable, Twelve Hundred
($1200,00) Dollars each,

"0!!.'

Article 389), Vernon's Annotated Clvil Statutes,
providas in part as follows:

vFach officer named in this Chapter shall
first out of the current fees of his office
pay or be paid the amount sllowed him under
the provisions of Article 3883, together with
the salaries of his assistents and deputies,
and authorized expensses under Article 3899,
and the amount necessary to cover costs of
premium on whatever surety bond may be requir-
ed by law., If the current fees of such office
collected in any year be more than the amount
needed to pey the amounts above specified
same shall be deemed excess fess, and shail
be disposed of in the manner hersimfter pro-
vided,

"In countlies containing twenty-five thou-
send (25,000) or lees inhabitants, Distriet
and County officers named herein shall retain
one-third of such excess fees until suoh one-
third, tosether with the amcunts speseified in

- il B & 2
provided ig th
4
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rrtiole 3883, smouats to Three Thousand
Dollars (£3,000), Freoinst officers shall
retain one-third until such oas=third, to-
gethier with the aamcunt specified 4in .rti.
ele 3883, smounts to Fourteen Funired Dole
lars (2140C). ’

s 2 s "

irrticle 38¢5, Vernon's Aanotated Civil Ztatutes,
reads as followsy

*“The Coemissioners® Court is heredy
dedarred from allowing compensation for
ax~officio servicas to gpounty offieclals
when the cozpensation anid excess fses whieh
they are sllowed to retalin shall reaeh the

' provided foy in this chapter. In
cases visre the soapensation and exoess
fous which the officers are ailowed to re-
tain shall not resch the maximm provided
for in thia chapter, the Comissicnerst
Court shall allow compsnsation for ex offie.
eio servicez wvhern, in their Jnﬂﬁwt, suoh
oompensation is necessary, provided, sueh
compensation for ex orﬁdo_ services ale
lowed shall not Lfnsresse the eozmpensstion
of the official beyond the maximun of ecow
ponpaticn crd excess fess allewsd to be
retained by him under this shapter. Froe

- wided, however, the sx ofricfo harein su~
thorized shall be sllowed only after an
opportunity for a publie Learisg and only
upon thes sffirmative vote of &t least thyes
members of the Commissioners' Court.”

Compensetion for ex offisiv serviees ailowed shall
not ineresse the componsation of the county Judge beyosd the
maximi: ecmpensation and excess fees sllowesd to be retained
by hix under irticle %888 and srtiole 3801, supre, . Compenw
sation for ex afficic ssrvices shall be allowed aftor
en opportunity for & gublic hearing and only upds ' affirme
ative vote of at laest thres members of the Commisslionerst
Ceurt. In no event csg the Cosmissieuners® Court allow the
eomﬁg judge an ex offielo compensstion in the smouat of
£3,000.00 per year in néddition to the fees of office retained
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by Bin under the ;rovisions of Articles 3882 and 3801,

The maximuws aahry of the gounty judge of Crane County

can in po event exceed the sum of £3,000,00 per yeer,

Thersfore, you ars raespeciful sdvised that it is the
ision of thia departzant that in complisnce with srtie
s 3898, mnmi the Coatissionera® Court can lagally

auw somysnsation for ex officlio servioss for the eounty
lm!-. nnv A-mmt. whioh will not insvesses his scmpensation

YRS e -

“maximm of ocmpsasation and exeess fess allowed
to be mnnua by hix under Artioles 2083 and 3891, supre.

We respeetfully answer your sesand guestica in
the ssgative, “fe enslose herewith sopies of our opiniens
Kos. Mamo-m.muh.nw the sane effect,

In answer wmthird mﬁ.d. ars advised
k t i3 ocur opinion that in strioet ¢ » ﬂth Article
098, supra, tha cuulniaam* oan lﬁ iy allow
the ¢ any amount as ex offis Provise
suel uuuumm:.mmmam_
sation of “the offisiel bsyoad ihe Aeupensation

gles 5983 and 30891, mm’-’!m further tiat the sompan~
sstion for ex of 1o s6Xvisen, togeilar with the eoupane
sation and extess fees allowed o bs nnhu by Artisles
mtuﬂn, shall m:mmas m«d mﬂ-_&lgm;ao
ﬁts hpcmt m nm Nhl upon yﬁw
fourth gquestion in an cp&n.tm addressed to the cmty %:-

. torney of Crans County., This opinion is ¥Wo. O=5319,
are snelosing a copy 55 the sems for your Mmﬁon.

Trusting that the foregoing answers your iaquiry,

mu-ﬁnrtnly'
- ATTORMEY GENERAL COF TRIAS

A TTORNEY ' GENERA r
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